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DETAILED ACTION 
Response to Amendment 

Applicant's arguments filed November 11, 2004 have been fully considered but they are 
not persuasive. 

On pages 11-13 applicant has argued that Knudson et al fails to each, disclose, or 
suggest the limitation of " receiving instructions to transfer one or more timeslots including a 
user extended lead timeslot or a user extended lead timeslot or a user extended trail timeslot" 
as disclosed in Claims 1 , 8, and 15. It is shown in Figures 3 element 72 and 74 the system 
prompting the user to make a decision on a conflict. When the user the system does not enter a 
decision will automatically extend the timeslots as further seen in Figure 4. Furthermore, it is 
shown in the system that the system contains a VCR wherein it is well known in the art that 
recording sessions in a VCR has the capability of being manually set by a user. Thereby letting 
the user decide the timeslot of the program and therefore can make either a user extended lead 
or trail timeslot depending on preference of the user. For example if recording a 3:00pm- 
4:00pm show the user can select the recording time to start at 2:57pm - 4:05pm to insure that 
the program is recorded in its entirety. Therefore, the use of user extended lead or trail 
timeslots is met. Although, applicants points are understood the examiner can not agree. The 
rejection is maintained. 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 



Application/Control Number: 10/707,834 Page 3 

Art Unit: 2616 

Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101 ) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claim 1 is rejected under the judicially created doctrine of obviousness-type 

♦ 

double patenting as being unpatentable over claim 2 of U.S. Patent No. 6,760,583. 

Claim 1 in the instant application corresponds to Claim 2 in U.S. Patent No 
6,760,583 with the additional limitations of: 

• Receiving instructions to transfer one or more timeslots on one or more 
channels to said storage device, at least one of said timeslots including a 
user extended lead timeslot or a user extended trail timeslot . 
It would have been obvious to modify Claim 2 in U.S. Patent No 6,760,583 to include 
this feature in order to have manually set timeslots for programming the recording 
device. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 
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Claims 1,2,3,4,5,6,8,9,10,11,12,13,15,16,17,18,19, and 20, are rejected under 35 U.S.C. 102(b) 
as being unpatentable by Knudson et al (US 6,141,488). 
[claims 1, 8, & 15] 

In regard to Claims 1, 8, and 15, Knudson et al discloses a video recorder which has a method 
for transferring a broadcast signal to a storage device with an additional computer program 



comprising: 



• Receiving instructions to transfer one or more timeslots on one or more channels 
to said storage device, at least one of said timeslots including a user extended 
lead timeslot or a user extended trail timeslot (Figure 3 receives various 
instructions regarding various timeslots and channels from the user who receives 
information about the timeslots and channels from Figure 2. Furthermore, it is 
well known in the art that in the recording environment, such as a VCR, allows 
the user to manually set timeslots due to personal recording preferences. 
Thereby meeting the limitations of user extended trail and lead timeslots); 

• Determining if said instructions cause a conflict (Figure 3 Element 70 a conflict is 
determined); 

• Determining one or more solutions to said conflict (Figure 3 Elements 72, 74, and 
76 are solutions to the conflict); 

• Providing a user an opportunity to choose one of said solutions to said conflict 
(Figure 3 Element 72 and 74 allows user to choose solution to conflict); and 

• Resolving said conflict automatically, if said user does not choose one of said 
solutions (Figure 3 Element 76 no response from user prompts system to 
automatically resolve conflict). 



[claims 2, 9, &16] 
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In regard to Claims 2, 9, and 16, Knudson et al discloses a step of determining one or more 
solutions comprising: 

• Determining first type for first timeslot (Figure 4 Channel 4 shows the first 
timeslot between 2:59 and 4:03); and 

• Determining second type for a second timeslot (Figure 4 Channel 5 shows the 
second time slot between 4:03 and 5:03.) 

[claims 3, 10,&17] 

In regard to Claims 3, 10, and 17, Knudson et al discloses the first type is an automatically 
extended time slot and said second type is not an automatically extended time slot, further 
comprising, choosing second type as having higher priority (Figure 4 Element 82 shows the 
buffer segment/automatically extended time slot while second type does not have a buffer 
segment/automatically extended time slot as seen in Element 84. Priority is given to the second 
type which is truly set to begin at 4:00, as seen in Figure 5, where priority of the first three 
minutes is given to the second timeslot that does not have a buffer segment/automatic extended 
time slot). 

[claims 4, 11, & 18] 

In regard to Claims 4, 1 1, and 18, Knudson et al discloses the first type is a user extended lead 
time slot and said second type is a core time slot, further comprising, choosing said second type 
as having higher priority (Figure 5 shows a user extended lead time in Element 90 while a core 
time slot is seen in Element 88. As seen in from Figure 4 to Figure 5 the core time slot has a 
higher priority over the user extended lead time slot, Element 90). 
[claims 5, 12, & 19] 

In regard to Claims 5, 12, and 19, Knudson et al discloses the first type is a user extended trail 
time slot less than a fixed interval and said second type is a core time slot, further comprising 
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choosing said second type as having higher priority (Column 7 Lines 45+ states when the one- 
minute buffer segments/user extended trail time slots allow for recording of the program in its 
entirety; however, it can cause the beginning of the second program's core time slot to be lost 
until the buffer is complete. As seen in Figure 5, the system eliminates the trailing buffer/user 
extended trail time slot of a fixed interval when recording consecutive programs in order to allow 
complete recording of the second type and giving the core time slot priority.) 
[claims 6,13,8120] 

In regard to Claims 6, 13, and 20, Knudson et al discloses that transferring a broadcast signal to 
a storage device further comprises: 

• Obtaining and examining each timeslot (Figure 7a Element 102); 

• Establishing cumulative priority for each of said solutions based on each timeslot 
(Figure 7a Element 104); and 

• Determining and choosing one or two lowest priority solutions to said conflict 
based on cumulative priority and present to user (Figure 7a Elements 106 and 
108). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 7, 14, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Knudson et al (US 6,141,488) in view of Barton et al (US 6,233,389). 
[claims 7, 14, &21] 
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In regard to Claims 7, 14, and 21 , Knudson et al discloses a step of determining if said 
instructions cause a conflict comprises: 

• Determining a second number of timeslots to be transferred to said storage 
device (Figure 3 receives various instructions regarding various timeslots and 
channels from the user who receives information about the timeslots and 
channels from Figure 2 thereby determining additional timeslots to be transferred 
to the storage device as described in Column 7 Lines 40+); 

• Determining a conflict exists if said first number is less than said second number 
(Figure 4 shows a conflict in recording between channel 4 and 5. It is determined 
that the first program Figure 4 element 82 has less priority (a lesser number) over 
element 84 therefore, allowing the second program to record the entire program 
as seen in Figure 5 elements 86 and 88 and described in Column 7 Lines 58-67 
and Column 8 Lines 1-5); 

However, lacks to disclose a method of determining a first number of tuners available in the 
system. Barton et al discloses a scheduling system incorporating multiple inputs as seen in 
Figure 2 elements 201-204. As further described in Column 4 Lines 15-23 it is determined how 
many multiple input sections (tuners) are present in the system by the media switch 205. By 
incorporating multiple tuners allow for the capability of recording multiple programs from multiple 
channels at the same program time. 

Therefore, it would be obvious to one skilled in the art at the time of the invention to have 
a storage device with conflict resolution of programming of channels, as disclosed by Knudson 
et al, and incorporate a system which has a multiple inputs (tuners), as disclosed by Barton et 
al. . 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamie Vent whose telephone number is 571-272-7384. 
The examiner can normally be reached on 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on 571-272-7375. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jamie Vent 
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